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Can a New York Attorney Represent a Client and Act as a
Title Insurance Agent in the Same Transaction?

IS IT LEGAL FOR A NEW YORK ATTORNEY TO REPRESENT A CLIENT WHILE ACTING AS ATITLE
INSURANCE AGENT IN THE SAME TRANSACTION?

YES. “An attorney or his or her law firm may represent a client in a matter and may also act as a title insurance agent
in such matter...” N.Y. Ins. Law § 2113(e)

IS IT ETHICAL?

ES. Ethics Opinion 974 issued July 19, 2013 by the New York State Bar Association Committee on Professional Ethics
concludes that it is ethical for an attorney to represent a party in a real estate transaction and receive payment to

act as a title agent provided that:

o There is NO CONFLICT OF INTEREST between the client and the title insurance company;
o The attorney makes FULL DISCLOSURE to the client; and

o The lawyer's FEE IS NOT EXCESSIVE.

A Disclosure Form adopted from the Model Title Insurance Disclosure Form promulgated by the Real Property Section
of the New York State Bar Association is available on CATIC Title's website, www.CaticTitle.com.

(continued on next page)



http://www.nysba.org/opinion974/
http://catictitle.com/Portals/1/CATIC%20Title-Title%20Insurance%20Disclosure%20Form.pdf
http://www.CaticTitle.com

(continued from previous page)

ISATITLE INSURANCE AGENT LICENSE REQUIRED?

YES. A Producer Application for Title Insurance Agent’s License must be submitted to the New York State Department of
Financial Services. There is no examination required for a licensed attorney-at-law in good standing with the New
York State Office of Court Administration.

CATIC TITLE WILL ASSIST YOU WITH THE APPLICATION PROCESS.

WHAT OTHER REGULATIONS AFFECT A TITLE INSURANCE AGENT IN NEW YORK?

Only a licensed title insurance agent may receive a commission or other compensation for acting as a title agent. The
commission may not be split with or rebated to the insured or to anyone else other than a licensed title insurance
agent.” An attorney may not charge a reduced legal fee as an inducement to use the attorney as a title agent.? A title
insurance agent cannot give anything of value as an inducement for title insurance business, including meals and
beverages, entertainment, tickets, gifts, trips or parties.?

An attorney must disclose that his or her client is not required to use the attorney as the title insurance agent.* This
disclosure is included in the Disclosure Form referred to above.

Title insurance agents must post at their place of business and on their web site fees for services performed in
connection with the issuance of a title insurance policy.> This information is available on CATIC Title's web site and
can be linked to the attorney agent's web site.

When a title order is placed, the attorney agent must provide to their client a written good faith estimate of the
premium for the policies to be issued and a breakdown of all fees and service costs, including all filing fees, recording
charges, and closing costs, other ancillary or discretionary charges, and the amount of the commission to be paid to
the agent.® Fees for legal services performed by an attorney agent are exempt from these regulations.” The amount
that can be charged for some ancillary title services in a residential closing is limited by regulation.® CATIC Title will
provide you with a written good faith estimate that you can give to your client when you place your title order. This
good faith estimate will include a breakdown of all fees and costs in accordance with the regulations.

TN.Y. Ins. Law § 2113(a)

25 OGC Op. No. 09-07-08

3 N.Y. Comp. Codes R. & Regs. title 11, 8 228.2; N.Y. Comp. Codes R. & Regs. title 11, 8 35.4(a)

4N.Y. Ins. Law & 2113(f); N.Y. Comp. Codes R. & Regs. title 11, § 35.5(c)

5 N.Y. Comp. Codes R. & Regs. title 11, § 35.6(a)(2)

S N.Y. Ins. Law § 2113(b)

7N.Y. Ins. Law § 2119(f)
8 N.Y. Comp. Codes R. & Regs. title 11, § 228.5
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https://catictitle.com/sites/catictitle/files/2020-01/Title%20Insurance%20Agent%20Producer%20Application.pdf
http://catictitle.com/Portals/1/CATIC%20Title-Title%20Insurance%20Disclosure%20Form.pdf
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At or prior to the time of closing, a title insurance agent must give the applicant a list of the actual title insurance costs,
including the title insurance premium, any discretionary or ancillary fees, and any other separately identifiable service
charge.® Fees for legal services performed by an attorney agent are exempt from these regulations.' CATIC Title will
provide you with a final title invoice that you can give to your client. This final title invoice will include a breakdown of
all fees and costs in accordance with the regulations. This disclosure must be signed by your client and retained by
the agent for three years."”

A title insurance agent is responsible as a fiduciary for funds he or she receives as a title agent. Any such funds
must be held in a segregated premium account, unless the agent makes immediate remittance to the title insurance
company.'? CATIC Title agents collect the gross title premium and other title fees at closing and immediately remit
funds to CATIC Title. Accordingly, a CATIC Title agent is not required to maintain a separate premium account.

Title insurance agents are subject to an annual data call. The New York Department of Financial Services requires all
title insurance underwriters to report income and expense data from their agents. This data will be collected by CATIC
Title during the first quarter of each year.

Title insurance agents are required to implement and maintain a written cybersecurity policy for the protection of
nonpublicinformation. Atitle insurance agent must certify compliance annually to the Department of Financial Services.
For more information about cybersecurity requirements for title agents, go to https://www.dfs.ny.gov/industry guidance/
cybersecurity. CATIC Title will assist our agents in complying with these requirements.

2 N.Y. Comp. Codes R. & Regs. title 11, 8 35.6(b)
1ON.Y. Ins. Law § 2119(f)

M N.Y. Ins. Law § 2119(f)

12N.Y. Ins. Law § 2120, 11 NYCRR 20.3(b)
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